~ Inre:

UNITED :STATES» DEPARTMENT“OF AGRICULTURE

BEFORE THE SECRETARY OF AGRICULTURE

) P.Q. Docket No. 07-0088
= s ' ) A.Q. Docket No.07-0088

.. Ferries del Caribe, Inc., d.b.a. ) ‘ " :
‘Marine Express; and : )
Millennium Express, )
| )

)

Respondent CONSENT DECISION AND ORDER

This proceeding was instituted under section' 2‘of the Act of Fe-bruary 2, '1903 as

A amended (21 us.c.§ 111) and the Plant Protectlon Act(7U. S.C. § 7701 et seq. )(Acts) bya -

complamt filed by the Admlmstrator of the Ammal and Plant Health Inspectlon Service: allegmg -

that the 'respondent vro-lated the Act and regulatlons pro‘mulgated thereunder 9 C.F.R. §§ ~94 et.

- ’j; _q and 7 C F R.§ 330 400)(regulat10ns) The complalnant and the respondent have agreed that \
o thrs proceedmg should be termrnated by. entry of this Consent Decision, and have agreed to the

;'followmgstlpulatmns: "

1. For the purpOSe of thrs Consent Dec1sron only, Respondent speclﬁcally admlts

, that the Secretarv of the United States Department of Agr}culture has Jurlsdrctlon in th1s matter

neithe-r admlrts,nor deniées the remarnmg-allegatrons in the complaint, admits to the Fmdmgs of .
Fact set forth below, and waives: |

(a) Any further procedure
: (b) | Any requlrement that the final dec151on in th1s proceedlng‘ contain ﬁndlngs
and conclusions with respect to all rnater1a1 issues of fact, law, or drscretlon,,.asf'Well as the

reasons or bases thereof; and




(c)  Allrights to seek judicial review and otvherwis‘e.challenge or contest the

“validity of this decision. -

2. | ':Th‘»e fespondg,pt alfso.‘stipulates and agrees that the United St;ltés I‘)epar‘tr}neri_t of ,
’Agric_ul"tu‘rbe is the “ptevziiling party” in this pr‘oceeding and waives any acti‘onfagairist tﬁe.Unifteg A

; S':tateys Deﬁé’rtmént of Aéri,cultufe Linder"tthe-'EqualyAcceés io J usticé: Act‘c}f 1 980‘(5"U.'S_C_l§§ ;504’ ‘ ;
' e_t§e_q_) fo‘rk fees and .other/e){penseé incurred by th’e’rfe‘spohdent in cénnéct‘ion with this H

proceeding.

Findings of Fact

‘1. Ferries del Caribe, Inc., hereinafter referred to as the respondent, is a c-oi-por;a,ti'ori S £,

- doing business as Marine ExpreSS', and Millennium Express, whose mailing address is Calle -

o Concdrdiaf #2490 Mayaguez,,Puertok Rico’ 00680.

2. On >o‘r‘abo'ut'Aprji1v 17, 2002, the respbndent failed to- move ;_re‘gulat'gd géfbage ona -

. means of conveyance from Santo Domingo. Dominican Republic, to Mayaquez, Puerto Rico, in

- rigid, covered, leakproof containers, as required by the regulations.

Conclusions -
The reépondent has admitted the jurisd.ictio_nal facts and has agreed to the following Order

" in disposition of this proceeding; therefore, this Consent Decision will be issued. -



s
s,

Order

The respondent iFerries del Caribe, Inc., is assessed a civil penalty. of SIX thousand dollars
]($6 000 00). The respondent shaIl send a certified check or money order for three thousand five
'hundred dollars ($3 500 OO), payable to the Treasurer of the Un1ted States to United States
‘Department of Agr1culture APHIS Field Servicing Ofﬁce Accountmg Sectlon P. 0. Box 3334
: aneapohs anesota 55403 ‘within th1rty (30) days from the effectlve date of this Order. The:!
certiﬁed check or money order should include the docket number of th1s proceedingi Payment of
the remalningjtwo thousand,vﬁve hundred dollars (352,500.00) of"the,cwn_penalty shall be'
suspended for'one (1) year SO long as the conditions set forth helow are'm‘et' |

l. Respondent shall refram from v1olat1ng 7 (# F R. § 330. 400 et.s _g__of the regulations
under the Plant. Protectlon Act (7 US.C.§7701 et's _q) |
| 2. Respondent shall,refrain from Violat_ing 9 C.F.R. §94.5of the regulatirons 'under the
| ': :Animal Health Protection Act‘(7 USC § 8301 Q siq;) N

lf the Respondent complies with the terms and provisions of paragraphs- [ and 2 of this | |
:Order forone (1) year after the entry of this Consent Dec151on and Order the two thousand ﬁve
g hundred dollar ($2 500. OO) portlon of the c1v1l penalty prev10usly held in suspen51on shall be
canceled, and Respondent shall not be required to pay this a_dditlonal portion of the six thousand oy
| 'dollar ($6 000. O()) c1v1l penalty R
| If the terms and provisions listed in paragraphs I and 2 of thls Order are not met, the N
' ""Respondent shall become 1mmed1ately liable for payment of the twothousand ﬁve hundred
dollar (82, 500 00} portlon of the six thousand dollar ($6 000. OO) c1v1l penalty prev1ously held 1n

sus-pensron, following notice of said v1olation, but without a requirement for hearing. Payrn_ent of ,

- the additional two thousand; five hundred dollar ($2,500:00) portion of the six thousand dollar -



($6 000 Ot)) elv1l penalty shall not preclude Complamant from filing for addltlonal admlnlstratlve
' remedles ‘against. Respondent for any future v1olat10ns occurrlng after this Consent De0151on and
Order becomes effective. N o B
All oth_erA terrns and provis,ions_of ,this '(.)rder shall remain in effect i’ndeﬁni“tely,beginning :
. onthe Sffictive date of thls Consent Dec:isionl and O:rder."* | | |
7 ~ Ifany p‘fO\l/isiOH of this Order 1s d’eclafed to be invalid_',’ Sueh deelaration shall ‘not ';tffe‘ct i

* the validity of any other provision herein. |

~ This Order shall become effective when served on the Respondent.

i, | ‘:Attorney for Respondent

.Issuedvt’hiis' ‘OJ"‘ day of A\_@ \AK"(' , 2007

at Washington, D.C. |

|  FIARCR. HILLSOY R
.. ' - Chief Administrative Law Judge -



